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British subjects.” Id., at 466, According to Randolph, “the exclusion of excessive bail and fines

.. would follow of itself without a bill of rights,” for such fines would never be imposed absent

“corruption in the House of Representatives, Senate, and President,” or judges acting “contrary
to justice.” Id., at 467-468.

For all the debate about whether an explicit prohibition on excessive fines was necessary in the
Federal Constitution, all agreed that the prohibition on excessive fines was a well-established

and fundamental right of citizenship. When the Excessive Fines Clause was eventually

considered by Congress, [***29] it received hardly any discussion before “it was agreed to by a
considerable majority.” 1 Annals of Cong. 754 (1789). And when the Bill of Rights was ratified,
most of the States had a prohibition on excessive fines in their constitutions.

Early commentary on the Clause confirms the widespread agreement about the fundamental

nature of the prohibition on excessive fines. Justice Story, writing a few decades before the

ratification of the Fourteenth Amendment, explained that the Eighth Amendment was “adopted,

as an admonition to all departments of the national government, to warn them against such
violent proceedings [**27] , as had taken place in England in the arbitrary reigns of some of the
Stuarts,” when “[e]normous fines and amercements were . . . sometimes imposed.” 3 J. Story,
Commentaries on the Constitution of the United States §1896, pp. 750-751 (1833). Story
included the prohibition on excessive fines as a right, along with the “right to bear arms” and
others protected by the Bill of Rights, that “operates, as a qualification upon powers, actually
granted by the people to the government”; without such a “restrict{ion],” the government’s
“exercise or [*697] abuse” of its power could be “dangerous to the people.” Id., §1858, at 718-

719.
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Holroyd was required to answer whether he has ever: a) Forfeited bail or paid a fine over $25,
b) Been arrested, ¢) Been charged with a crime, d) Been convicted, €) Been jailed, and/or f) Been
placed on probation. If an applicant answers “Yes”, they must provide an explanation of, and
the final disposition of, the charges'.

6. In his application, Holroyd did not mark either box indicating “Yes” or “No”, he
has a criminal history. However, in the four boxes immediately below the question, Holroyd
outlined four criminal charges:

a. Auto Theft from 1978, with the Outcome “Probation”,

b. Illegal U-Turn from 1985, with the Disposition “Dismissed”,
c. “B & E” from 2001, with the Outcome “Probation”, and,

d. Speeding from 1984, with the Disposition “Payeed [sic]”.

7. The Special Agent conducted a routine criminal history check through the
Judicial Access Browser System (JABS)2. The JABS search revealed three criminal cases that
occurred in Washington; in all three cases, Holroyd was found guilty:

a. Theft - Third Degree in Federal Way Municipal Court, Cause No.
CA0023073.

b. Two Counts of Burglary - Second Degree in King County Superior Court,
Cause No. 02-1-00017- 3KNT.

c. Residential Burglary in King County Superior Court, Cause No. 02-1-
05740-0 KNT?.

! All applicants are required to sign the Oath of Applicant, which reads, “I declare under penalty of
perjury, under the laws of the State of Washington, that all information provided in this application is true and
complete to the best of my knowledge. I understand that untruthful, misleading, or incomplete answers whether
through misrepresentation, concealment, inadvertence, or mistake, are cause for denial of an initial application or
revocation of any gambling license...”

2 JABS is a system run by the Washington State Court System that keeps a record of court actions
occurring in the Municipal, District, and Superior Courts of Washington.

3 It is unclear as to whether or not this is the “B & E” that Holroyd listed on his application. However,
the case was not filed in 2001, and the events that led to the conviction occurred in 2002.
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